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Bapuant Ne 1.
1. IlpencraBUTENBCTBO U JOBEPEHHOCTD.

B cootBercTBUM co cT. 183 I'paxkmanckoro koaekca Pecryonuku benapych
oT 7 nexadps 1998 r. Ne 218-3 (manee — I'K) cnenka, a Takke UHBIC IOPUANUYECKU
3HAYMMBbIE JIEUCTBUS, COBEPUIEHHBIE OJHUM JIULIOM (MPEICTaBUTENEM) OT UMEHU
apyroro nuua (MpeAcTaBiIsieMOr0) B CHJIY IIOJHOMOYMS, OCHOBaHHOIO Ha
JIOBEPEHHOCTH, 3aKOHOJATEIbCTBE JIMOO aKTe YHNOJHOMOYEHHOTO Ha TO
rocyJapCTBEHHOIO OpraHa WM OpraHa MECTHOTO YNPAaBJIEHUS U CAMOYINPABIICHHUS,
CoZIepXKallerocss B JOrOBOpPE, B TOM YHUCJE B JOTOBOPE MEXK]Y MPEICTABUTEIEM
Y TIPEICTABIIIEMbIM, MEXK/y MPEICTABISAEMbIM U TPETHUM JHUIIOM, TUOO B PELICHUN
coOpaHusi, HEMOCPEACTBEHHO CO3AAI0T, U3MEHSIOT U MPEKPAILAIOT TpaXIaHCKUE
npaBa U 003aHHOCTH MPECTABIIEMOTO.

[lonHOMOYME MOXET TaKX e SBCTBOBaTh K3 OOCTAHOBKH, B KOTOPOM
JNEeNUCTBYET MPeICTaBUTENh (IIPOJIaBel] B PO3HUYHON TOPrOBJIe, KACCUP U T.I1.).

IIpu 5mom He MOTYT OBITh IPEJICTABUTENISAMH JIULIA, JEHCTBYIONINE XOTS U B
qy)XUX HWHTEpecax, HO OT COOCTBEHHOTO WMEHH (JIyIICPUKA3UYUKA TIpU
HACJIEIOBAHUM U T.II.), JIMIA, YIOJHOMOYEHHBIE Ha BCTYIUIEHWE B IEPErOBOPHI
OTHOCUTEJILHO BO3MOXHBIX B OyAylleM CIEelIOK, a TaKXe aHTUKPU3HCHbBIE
YOPABISIIONIME,  JACHCTBYIOIIME OT HMMEHUM  IOPHJIWYECKOro JIMla WU
WHAMBUIYAILHOTO TMpEANPUHUMATENST B MPOM3BOJACTBE MO Jeny 00 ux
HECOCTOATENbHOCTH WJIK OAHKPOTCTBE.

He nomyckaercs coBeplleHHE Yepe3 MPEACTaBUTENS CIEIKH, KOTopas IO
CBOEMY XapakTepy MOXKET OBbITb COBEpIICHA TOJIBKO JUYHO, a PAaBHO JAPYTHUX
CIIEJIOK, YKa3aHHBIX B 3aKoHE [1].

OmgHrM W3 camMbBlIX  PacHpOCTPAHEHHBIX  JAEHUCTBHUM, COBEPIIAEMBIX
HOTApUYCOM, SIBJISIETCS TOBEPEHHOCTb.

Cormacio 'K HOBEpEHHOCTHIO TPHU3HAETCS MHUCHBMEHHOE YMHOJIHOMOYME,
BBIJIABAEMOE OJHUM JIMIIOM JPYroMmy JUisl MPEICTABUTEIbCTBA MEPEA TPEThUMU
mutami [1].

JIOBEpEHHOCTh — 3TO BCErJa MMCbMEHHbBINA IOKYMEHT, KOTOPBIA MOXKET OBITh
BBIPDAKEH KaK B IPOCTOM MUCBMEHHOW (hopMe, TaK M B HOTApUaIbHOU. 3aKOH
COJICP’KUT HECKOJBKO CIydaeB, KOrjga TpeOyeTcss 00s3aTeNbHOE YAOCTOBEPEHHE
JIOBEPEHHOCTHU.

Taxxe ©He crneayer 3a0biBaTh, 4YTO JOBEPEHHOCTH II0 CBOGH CYTH
MPEJICTABISIET OJHOCTOPOHHIOK CHIEINIKY, Io3ToMy B cuiy cT. 164 'K, ecnu nuio
HACTaWBaeT Ha HOTapUaJIbHOM YAOCTOBEPEHHUH JOBEPEHHOCTH, OHA JOJDKHA OBITH
HOTapUaIbHO yJI0CTOBEpeHa [1].

3aKkoH TMpeaycMaTpUBAEeT HEKOTOpbIE Clydyad, KOIJa JIOBEPEHHOCTD,
BbIJIJaHHAsI UHBIMU OPraHU3allUSIMU, IPUPABHUBAECTCS K HOTAPUAJIBHOM:
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- JIOBEPEHHOCTH BOECHHOCIYXXAIMX W JPYTUMX JHL, HaXOISIIMUXCS Ha
U3JICYEHUH B TOCIUTAIIAX, CAHATOPUAX U IPYTUX BOEHHO-JIEUEOHBIX YUPEXKICHUAX,
YAOCTOBEPEHHBIE HAYAJIbHUKAMU TAaKUX YUYPEXKACHUU, WX 3aMECTUTEISAMHU IO
MEIULUHCKON YacTH, CTAPIIMMU WIH J€KYPHBIMU BpayaMu;

- JIOBEPEHHOCTH BOCHHOCIIYXKAIMX, a B IMMYHKTax JMCIOKAlMA BOMHCKHX
4yacTeu, COCIUHEHHUM,  YUpeXACHUH U  YUpeXJACHUH  0oOpa3oBaHU,
OCYLIECTBJISIOMIUX TOArOTOBKY KaJpOB IO CHENUATBHOCTSIM (HaIlpaBiICHUSIM
crienuaigbHOCTeH, crnennanu3zanusaMm) ans  Boopyxenneix Cun  PecnyOnumku
benapych, Ipyrux BOWCK M BOMHCKUX (QopMupoBaHuii PecnyOnuku benapyce, B
KOTOPBIX HET HOTApHAJIbHBIX KOHTOp, HOTAPUANBHBIX OIOpO M JAPYTHUX OPraHoOB,
COBEpIIAIOIINX HOTapUajbHbIC NEWUCTBUA, TAK)KE JOBEPEHHOCTH padOTAIONIUX B
ATUX YaCTsX, COEIUHEHUSX, YUPEKICHUAX I'PAXKIAHCKUX JIUL, YICHOB UX CEMEH u
YJIEHOB CEMEW BOCHHOCTYKalUX, YAOCTOBEPEHHbIE KOMaHANPaMH (HayaJIbHUKAMH)
ATUX YACTEN, COETMHEHUMN WUJIN YUPEKICHUN;

- JIOBEPEHHOCTH JIMI], HAXOMSIIMXCS B YUYPEKICHUAX, HCHOJHSIIOIINX
HaKa3aHWe B BHJE apecra, OrPaHUYCHHUS CBOOOIBI, JHUIICHUS CBOOOJIHI,
MOKU3HEHHOTO  3aKJIIOYCHHMs,, WA MECTaX COAEPKAHUSA IOJA  CTPaXKEW,
YAOCTOBEPEHHBIE HAYAJIBHUKAMHM COOTBETCTBYIOIINX YUPEKIAECHUN, UCITOTHSIIOIIMNX
HaKa3aHWe, WIHM PYKOBOJIUTEISIMU AJMUHUCTPALUM MECT COJIEPKAHUS TOJ
CTpaxeu;

- JIOBEPEHHOCTH TPaXJaH, HAXOIALIMXCSA Ha W3JCYCHUU B OOJIHHUIIAX,
rOCIUTANAX, JPYTHX  OpraHM3alpsAX  3/PAaBOOXPAHEHUSA,  OKAa3bIBAIOIIMX
MEIUIMHCKYI0 TIOMOLIb B CTallMOHAPHBIX YCIOBUAX, WM MPOXKUBAKOLIIUX B
YUPEKACHUSAX COLMUAIBHOIO OOCIYy>KHMBaHUSA, OCYLIECTBIISIOIIUX CTAallMOHAPHOE
COLIMAIIBHOE  OOCIy>)KMBaHUE, YyIOCTOBEPEHHbIE TIJIABHBIMM  BpadyamH, HX
3aMECTHUTEJISIMU 110 MEIULIMHCKON YaCTU WU ACKYPHBIMH BpauaMH 3TUX OOJIBHULL,
rocuuTajged ® JAPYTrMX OpraHu3alvil  3ApaBOOXPAHEHHs, OKa3bIBAIOIIMX
MEJIMIMHCKYIO IIOMOIIb B CTAllMOHAPHBIX YCIOBHSX, a TaKKE HadaJbHUKAMHU
TOCTIUTAJIEH, PYKOBOJUTEISAIMU (MX 3aMECTUTEISIMU) YUPEKACHUN COLMAIBHOIO
00CITy’)KHBaHUS, OCYIIECTBIISIOIIMX CTAllMOHAPHOE COLMAIBbHOE OOCITy>KUBaHUE,
PYKOBOAMTEISAMH (MX 3aMECTUTEISIMU) COOTBETCTBYIOIIMX OPraHOB MO TPY.Y,
3aHATOCTH M COIMANIbHOM 3aruTe [1].

Taxke  CymlecTByeT  OTHEIBHBIA  BHJ ~ JOBEPEHHOCTEH,  KOTOpBIE
3aKOHOJATENb HE NMPUPABHUBACT K HOTAPUAIBHO YJOCTOBEPEHHBIM, HO KOTOPBIE
MOTYT YJIOCTOBEPSITHCS OpPraHU3aLMEN, B KOTOPOM JOBEpUTENb pabOTaeT WU
YUHTCS, OpraHu3aluei, OCyIIEeCTBISIIONIEH 3KCIUTyaTaluio >KHJIMITHOrO (OHAA U
(W) TPEenoCTaBISAIOMIEH KUIMIIHO-KOMMYHAJIbHBIE YCIYTH, IO MECTy €ro
KUTEJIBCTBA — 3TO JIOBEPEHHOCTH Ha MOJYyYEHUE IPaKJaHaMU 3apa00THOM IIJIaThl U
UHBIX IUJIaTeXeH, CBA3aHHBIX C TPYJOBBIMU OTHOLIEHUSMH, HA [OJy4YEHHUE

BO3HArpakKJICHUSI aBTOPOB M H300peTaTeNieid, NMEHCUH, TOCOOM W CTUIICHIWH,
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BBIIVIAT TpaXJaHaM B OaHKaX WM HEOAHKOBCKUX KPEAUTHO-(PHHAHCOBBIX
OpraHu3alMsIX W Ha MOJyYEHHE KOPPECHOHJICHIIMHM, B TOM YHCIIE IEHEKHOW U
MOCBUIOYHOM, Ha COBEPIIECHUE WHBIX JCHCTBHUM, HE TPeOYIOINX HOTapuaIbHOU
dopmbl yaocToBepeHusa. B 3TOT ke OJIOK MOXXHO BKJIFOUWUTHh U JIOBEPEHHOCTH Ha
MONydYeHUE TpaXJaHAMU BBIIAT B OaHKaX WIM HEOAHKOBCKUX KPEIUTHO-
(bMHaHCOBBIX OpraHU3AlMIX, @ TAKKE Ha PACIOPSIKEHHUE JEHEKHBIMH CPEACTBAMU
TpaX<IaH, HAXOIIMIMMUCA Ha WX OAHKOBCKHX CYETaX HJIM Pa3MEIICHHBIMH B UX
OaHKOBCKHE BKJAAbl (AETIO3UTHI), KOTOPHIE MOTYT YIOCTOBEPSTHCS OAHKOM WITH
HEOAHKOBCKOW  KpeOUTHO-(GUHAHCOBOW OpraHW3aleil, B KOTOPBIX OTKPBIT
OaHKOBCKUM CUET UJIM pa3MelleH OaHKOBCKUM BKJaJ (aeno3ur) [2, ¢. 127].

3akonomarenscTBO PecryOnuku  bemapych  paspemiaeT  MpUMEHEHHE
CJIEIYIOLIMX BUAOB IOBEPEHHOCTEM:

- of0mass wiM TeHepalbHass  JOBEPEHHOCTh -  YIOJTHOMOYHBAET
NPEACTaBUTENA MPEJCTABIATh MHTEPECHl JOBEPUTENS B TOCYAapCTBEHHBIX
opranuzanusx. Yacto MMEHHO 3TOT OJIAHK COCTaBJISI€T F€HEpalbHBIA JUPEKTOP
KOMIIAaHUH WM PYKOBOJUTENHh CBOEMY 3aMECTHUTEIIO 7Sl 00JIerueHus MPOBEICHNUS
pabouux MpoIeccos;

- CcHeuuaigbHas JIOBEPEHHOCTh — JaeT I[paBO Ha MHOrOpa3oBOE
COBEpILECHHUE ompeaeneHHoro aercteud. Ee odopmisiloT Ha KOHKPETHOIO
CriequagnucTa MJis IPOBEACHUS ONPECICHHBIX JACHUCTBUN (TOJMyYeHHsS] WIIU
OTHpPAaBKM  TOYTHI, MOANMCAHUS OyMmar, TMpEACTaBICHUE HHTEPECOB B
rocyJapCTBEHHOM BEIOMCTBE);

- pa3oBas JIOBEPEHHOCTb — pa3pemiaeT OJHOKPAaTHOE COBEPIICHHE
ONPENETICHHOTO JECUCTBHUS.

C TOuykM 3peHHs TEOopuH IMpaBa JIOBEPEHHOCTb MPEACTABIAET COOOM
OJIHOCTOPOHHIOIO CHENKY, M JUIsl €€ COBEPIICHHS JOCTATOYHO BBIPAKEHHUS BOJIU
OolHOrO JHIa. JIOBEpEHHOCTh MOJKET BBIIABATHCA KaK TPAXKIAHUHY, TaK U
opuauueckomy auny. [Ipu Beizaue AOBEpPEHHOCTH HA MMs HOPUAMYECKOrO JMA
CTOMT OOpaTUTh BHHMAHHE Ha TO, YTOOBI IMOJHOMOYHUS HOPUAMYECKOrO JUILA,
JEUCTBYIOLIErO MO JOBEPEHHOCTH, OINPAHMYMBAIIMCH paMKaMHU €ro CHelualbHOU
npaBociocoOHocTH. Takke mpu 0hOPMIICHHUU TIpaB MO JOBEPECHHOCTH, BBITAHHOU
HAa HMS HOPUAMYECKOrO0 JIMIA, CTOUT YOEOUThCSA, UYTO (PU3UYECKOE JIMIIO,
oOparuBIIeecss C TakoW JOBEPEHHOCTHbIO, HKMEET OTHOIIEHHWE K TOMY
IOPUIMYECKOMY JIMILY, HA UMSI KOTOPOT'O BbIJIaHA TOBEPEHHOCTH (T.€. SBIIAECTCS €ro
pabotHukoM). Hepenko B HOTapuanbHOW MPAKTHKE TAK)KE BO3HUKAIOT BOIIPOCHI 1O
MOBOJ1Y BO3MOXXHOCTH IPHUHSATHUS TOBEPEHHOCTH, BBLAAHHOW IOPUIUYECKUM JIULIOM
CBOEMY PabOTHUKY C YKa3aHHEM KOHKPETHOH JOJKHOCTH (Hampumep, Oyxraiarepy
OPEANpUATHS), TPUTOM, YTO K MOMEHTY MPEAbSBICHUS JIOBEPEHHOCTH JAHHOE
JUIO YK€ He sBIseTcsl OyXraiarepom, a MEepeBelieHO, HalpuMep, Ha JTOJDKHOCTD
skoHOMHCTa. [lomaraem, 4ro B 3TOM Ciy4yae IOPUIMYECKOE JIMIIO, BbIAaBas
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JIOBEPEHHOCTh ~ KOHKPETHO  OyxranTepy, HaIelIuio €ro  KOHKPETHBIMU
MOJIHOMOYHSIMU, KOTOPBIE B JOJKHOCTH 3KOHOMHCTA OH YK€ OCYILIECTBUTH HE
CMOXKET, U B IPUHATUU TAKOW JOBEPEHHOCTU CTOUT OTKa3aTh. CleayeT yUYuThIBaTh,
YTO TIOBEPEHHOCTh OT UMEHHU FOPUIMYECKOIO JIMIA BBIIAETCS TOJIBKO 32 MOAIUCHIO
PYKOBOJAMTENS WJIM WHOTO JIMIA, YIIOJHOMOYEHHOI'O Ha 3TO €ro y4YpeauTeIbHbIM
nokyMmeHToM. OrpoMHas paboTa 1o M3yYeHUIO0 TeOPETUYECKUX ACIEKTOB BBIIAYU
JIOBEPEHHOCTH OT MMEHH IOpUANYECKOro jauna npoaenana .M. @ynkom. B cBoux
paborax «lIpaBo Ha BbIJAYy JOBEPEHHOCTH OT UMEHHU FOPUAMYECKOrO JIMIA» H
«/loBepeHHOCT W yUYpeIUTEIbHbIE JOKYMEHTHl IOPUAMYECKOrO JIULA» OH
aKLIEHTUPOBAJI BHHUMAaHUE HA TOM, YTO MMEIOTCS JIBa MOAXOAAa K BO3MOKHOCTH
JNEUCTBOBAaTh OT MMEHU HOPUAMYECKOro JHUIa I0 JOBEpEHHOCTH. B cumy
nosokeHui 1. 5 cr. 186 I'K pykoBoauTENS FOPUINYECKOTO JULIA B IIPEIETIaxX CBOEH
KOMIIETCHIINA JCUCTBYET OT €ro MMEHH 0e3 JOBEPEeHHOCTH U HaJEJeH MPaBOM
BbIJIAYM JOBEPEHHOCTH HA MHOE JIUIIO Ha JACHCTBUSA OT UMEHH 3TOTI'0 FOPUIUYECKOTO
auna. B ToM yucie Hapsay ¢ pyKOBOIAUTENIEM YUYPEAUTENIbHbIA JOKYMEHT MOXET
HAQJIETUTh TPABOM Ha BBIJAYy JOBEPEHHOCTEH TI000€ MOMKHOCTHOE M JaKe HE
JOJKHOCTHOE JIMIO, ABJISIFOLIEECS PAOOTHUKOM YKa3aHHOTO IOPUAMYECKOro JIUIIA,
a «Ipu NPUHATUM MPHUHIMNA «OE3yCIOBHOCTW» (T.€. OTCYTCTBUSI KaKHX-JIHOO
OTpaHUYEHMI) JaKe MPOCTO OMPENEICHHOr0 IPAKJaHNHA, €CIIU B yUPEAUTEIIbHOM
JOKYMEHTE CYIIECTBYET YKa3aHUE Ha COOTBETCTBYIOLIEE JIMLIO UM KATETOPHIO JIUIL
B KQueCTBE JINILA (KATErOPHUH JIUII), UMEIOIIETO MPAaBO HAJIEATh TOJIHOMOYMSIMU Ha
IIPEACTABICHUE UHTEPECOB IOPHUINYECKOTO JIUIA BOBHE, HA OCHOBE IOBEPEHHOCTH
[3, c. 153]. Cnenyer OTMETUTh, YTO B CHIIy 3aKOHOJATEILCTBA MIPABOM HAJCIIUTh
MOJIHOMOYMSIMU Ha BbIJA4y JOBEPEHHOCTH OT HMMEHU HOPUAHYECKOro Juia
HEBO3MOXKHO TE€X JIMI, KOTOpbIE caMu JEHUCTBYIOT TOJbKO Ha OCHOBaHUU
JIOBEPEHHOCTEW, HAIpUMEP, PYKOBOAMTENN (UIMATIOB M MPEICTABUTEIHCTB
opuauueckux  aud.  [lo  BTOpoMy MOAXOQy MNPEBATUPYET MBICIb, YTO
YIOJHOMOYMBAHUE YUPEIUTEIbHBIMU JTOKYMEHTAMH Ha BblJady JOBEPEHHOCTH OT
UMEHU IOPHUJINYECKHX JHI BO3MOXHO TOJBKO B OTHOIICHUH JIMI, KOTOpPBIE
IPUPABHEHBI K PYKOBOAUTEINIAM FOPUIAYECKUX JHIL [4, c. 35].

C TOYKM 3peHUs HAIIPABIECHHOCTH MOKHO BBIIEIIUTh Pa30BYIO JOBEPEHHOCTb,
KOTOpasi, COOTBETCTBEHHO, BBIIAECTCS HAa COBEPLICHUE OIPEAEIECHHOTO NEHUCTBUS;
CIIEIMAIBHYIO JIOBEPEHHOCTh, KOTOPAs JAAET MPABO MPEACTABUTEIO OCYIIECTBIATH
OJIHOPOJHBIE  JI€UCTBUSI OT HWMEHHM MPEACTaBISIEMOT0 Ha  MPOTSKEHUU
ONPEJEICHHOTO BPEMEHH, U OOIIYI0 JOBEPEHHOCTh, KOTOpask AA€T BO3MOKHOCTh
NpPEICTAaBUTENIO  COBEpIIaTh  pa3HOOOpa3Hble  JACWCTBHSA  OT  HWMEHHU
npenctasiasiemoro. [Ipu Beinade oO1eit 1T0BEpeHHOCTH CIIEyeT UMETh B BUAY, YTO
JIOBEPEHHOCTh — 3TO HMHCTPYMEHT, MOPOXKIAIIMINNA TpaxAaHCKUE IpaBa U
00s13aHHOCTH, U JUISI €€ JEHCTBUTEIHbHOCTH MMEET B MEPBYIO OYepeab 3HAUCHHE

BOJIM MW BOJICU3BABJIICHUA, a TaKKEC OTCYTCTBHUC KaKuXx-1100 06CTO$ITGJ'IBCTB,
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KOTOpBIE MOTJIH Obl UCKA3UTh MPEACTABICHHUE JIMIIA, BHIABIIETO JOBEPEHHOCTH, O
CYILIECTBE TMPEACTABIIEMBbIX MonmHOMouni. [lojaraeM, 4to o0s3aTenbHBIM IS
HOTapuyca SIBJISIETCS BBIICHEHHE OOCTOATENBCTB, NPH KOTOPBIX BBIJACTCS T.H.
TeHepaibHasl TOBEPEHHOCTh, M BBISICHEHHE NMPUYMH €€ BbIAaud, Ja0bl M30exaThb
NOTOM OOBMHEHUH B OTCYTCTBUM BOJICH3BSBICHUS JIMIA, BbIJABLIETO
JIOBEPEHHOCTh Ha OCYIIECTBICHUE KAKUX-JTHOO JIEUCTBUM, COBEPIICHHBIX IIO0
JOBEPEHHOCTH U YIIEMJISIOIINX €ro Mpasa.

Cornacno cr. 188 I'K noBepeHHOCTBH, BbIIaBacMasl B MOPSAIAKE MEPEIOBEPU,
JOJDKHA OBITh HOTapHAJIbHO YyJIOCTOBEpeHa. B cilyyae HaiM4yusg HECKOJIbKHUX
JIOBEPEHHOCTEW, BBIIABAEMBIX HE B MOPSAAKE MEPEIOBEpPHUs, OJHAKO HMMEIOIIUX
OJIMHAKOBYIO II€Nb — TMOATBEPAUTH BO3MOXHOCTh OCYIIECTBICHHUS (DyHKIMHA
3a5BUTENII HAa TOCYJApCTBEHHYK) PETHCTPALMIO MEIWLIHMHCKHX  W3JEIINH,
IIPOBOJAUTCSI KOMIUIEKCHBIM aHAJIN3 BCEW COBOKYITHOCTH JOBepeHHOCTer. [Ipn aToM
U3yYaeTcsl MepBOHavyalbHas TIOBEPEHHOCTh (JaTa BbIJA4YM, MOPSAKOBBIM HOMEP U
T.A.), @ TakXe BO3MOXXHOCTh OJHO3HAYHOTO YCTAHOBJIEHHUS BOJICU3bSIBICHUS
MPOU3BOAMTEINS METULUHCKUX U3/IETUH.

Takum 00pa3om, T0BEPEHHOCTh — 3TO JOKYMEHT, MepeAatouIuil TOJHOMOYHS
Ha COBEPIICHUE OIPEAECIECHHOTO JEUCTBUS APYTrOMY JIMIY IEPE] IOpUANYECKUMU
VI TPAKIAHCKUMU JuiamMu. OHa opopMIIsieTcss B MUCbMEHHOM BHJI€ M COAEPKUT
uH(}OpMaKMIO 0 IEpeIaBaeMbIX MTOJTHOMOYUAX. BBl TOBEPEHHOCTH: reHepaibHasl,
CIIEMAJIbHAS ¥ Pa30Basl.



2. Oco0OeHHOCTH YTOJOBHOMW OTBETCTBEHHOCTH JIUI, COBEPIIUBIINX
IPECTYIUICHUE B BO3PACTE A0 BOCEMHAILIATH JIET.

HecoBepuieHHOIETHHI — 3TO, IPEXKIE BCETO, YEIOBEK, KOTOPBIM HE JOCTUT
Bo3pacra 18 ner.

[IpecTynmHOCTh HECOBEPIIEHHOJETHUX €CTh COCTaBHAs 4acTh IMPECTYIMHOCTH
B LIEJIOM, OJHAKO OHAa MMeEET COOCTBEHHbIE CHEUU(PHUECKHE OCOOEHHOCTH, YTO
paspemaet paccMaTpuBath ee KaK CaMOCTOSATEbHBII 00BEKT
KPUMHUHOJIOTHYECKOTO HccieoBanus. OOyCIOBICHO 53TO HEMOCPEACTBEHHO
crerupUIeCKUMHI 0COOEHHOCTSMHU JTMYHOCTH HECOBEPIIICHHOIETHETO.

[IpecTtynHOCTB HECOBEPIICHHOJIETHUX TAKXKE MOKET OBITH
KIacCH(pUIMpOBaHA Ha BHUABL, B YaCTHOCTH, B 3aBUCUMOCTH OT €€
MPOCTPAHCTBEHHOTO (PETUOHAIBLHOIO) pAaCIpOCTPaHEHUs. ITO MOXKET ObITh
NPECTYMHOCTh HEecoBepieHHONeTHNX B PecmyOnmke bemapyce, mpecTymHOCTB
HECOBEPIIICHHOJICTHUX IO OTIACIbHBIM pernoHaM. B HacTosimeir paborte Oymer
UCCJIEIOBAHA MPECTYIHOCTh HECOBEPIICHHOJIETHUX B OTAEIBHOM PETHOHE
benapycu, a umenno B bpectckoii o6nacTu.

B cuity BO3pacTHBIX OCOOCHHOCTEHW TMOIPOCTKH B OONBIICH CTETICHH, YEM
B3pOCJbIE, MOABEPKEHbl KPUMUHOTECHHBIM BO3JCHCTBUSM, CBSI3aHHBIM C TaKUM
HEraTUBHBIM SIBJICHHEM B JTyXOBHO-HPABCTBEHHOM c(pepe, Kak TOTalbHas arpeccus
XyJIIUX O00pa3loB «MacCOBOM KYJbTYpbl», paclpoCTpaHEHUE NOopHOrpaduu,
KyJbTa HaXXUBBI B CpeIcCTBax maccoBoil MH(popmanuu. HeKoTopbIx MOAPOCTKOB
IpUBJIEKAaeT OJIaTHAS POMAHTHKA MPECTYIMHON Cpefbl, KOTOpasl MepeKOvYEeBHIBACT B
CO3HaHUE MOJIOJIBIX PeOAT U3 KUHO(PHIBMOB M TaK HA3bIBAEMOI'0 «KPUMHUHAIBHOTO
yTHUBa» [35].

B pazgene 5 «OcoOeHHOCTH  YTOJIOBHOM  OTBETCTBEHHOCTH  JIMII,
COBEPILMBIIUX NPECTYIUIEHUS B BO3pacTe O BOCEMHAJLATU JIET» YTOJOBHOTO
kojekca Pecnyonmuku benapych (manee — YK) momydwsin caMOCTOSITENIBHOE
IIPaBOBOE PETYJIMPOBAHUE BOMIPOCHI, CBA3aHHBIE C YTOJIOBHOW OTBETCTBEHHOCTHIO
HECOBEPILIECHHOJIETHUX.

Paznen 5, cocrosmumii u3 1mimaB 15 um 16, CKOHLEHTPUPOBAI HOPMBI,
perilaMeHTHpPYIOUMe OCOOEHHOCTH OTBETCTBEHHOCTM HECOBEPUICHHOJIETHUX,
BKJIIOYAsl HAaKa3aHUE, €ro Ha3HAYEHUE, a TAKKE OCBOOOXKIEHUE UX OT YrOJOBHOU
OTBETCTBEHHOCTH M HAKA3aHMSI.

Tak, yroJoBHOW OTBETCTBEHHOCTH MOJIEKUT JIUIO, JOCTUTIIIEE KO BPEMEHH
COBEPILEHHS MNPECTYIUICHUS] MIECTHAALATUIETHETO BO3pPACTa, 3a HCKIIOYEHUEM
ciaydaeB, npenycMoTpeHHbix YK Pecniyonuku benapyce.

Bunamu Haka3zaHWii, Ha3HAYAEMbIX HECOBEPIICHHOJETHUM B COOTBETCTBHH
co ct. 109 YK sBusrorcs: 1) oOmectBeHHBIE padoThl, 2) mTpad, 3) mumieHue
IpaBa 3aHUMAThCA ONPEACICHHON EATEbHOCThIO, 4) UCIIpaBUTENbHbBIE PAaOOTHI, 5)

7



apect, 5-1) orpannyeHue cBOOOABI — K JIMILY, JOCTUTIIEMY BOCEMHAIIATUICTHETO
BO3pacTa KO [HIO IIOCTAHOBJICGHUSI TpUTOBOpa, ©6) muiieHue cBoOOaLI [6].
YTONOBHBIN 3aKOH HE COJIEPXKUT CIICIUATBHBIX BUIOB HaKa3aHUM, MPUMEHSIEMBIX
TOJIBKO K HECOBEPIICHHOJICTHHUM.

Cornacno ct. 116 YK, npu Ha3HauyeHNN HECOBEPUIEHHOJIETHEMY HAKA3aHUA,
MOMHMO OOIIEe00sA3aTeNbHBIX, YUYUTHIBAIOTCS TakKXXe U YCIOBUS IKU3HU U
BOCIIUTAHUSA HECOBEPIICHHOJETHETO, CTEMEeHb €ro TICHXWYECKOTO pa3BUTHA,
COCTOSTHHE 3]I0POBbS, a TaKKe WHBIE OCOOCHHOCTH JIMYHOCTH M BIUSHUE IPYTHX
JIMII Ha Hero [6].

[lo obmemy mpaBmily, B OTHOIICHHMH HECOBEPIICHHOJETHUX CYIIECTBYIOT
clenyroure 0COOEHHOCTH Ha3HAYEHUST HaKa3aHU.

Bo-niepBbIX, HECOBEPIICHHOJIETHEMY, KOTOPBIM COBEPIIMI OJHOBPEMEHHO
HECKOJIBKO TPECTYIJICHUH, BKIIOYAIOMINX MPECTYIUICHHS, HE MPEICTAaBIISIONINE
0O0JIBIION OOIIECTBEHHOW OMAaCHOCTH, MEHEE TSKKHE JIMOO TKKUE MPECTYIUICHUS
B IIOOOM COYETaHHWH, OKOHYATETbHOE HaKa3aHNE HA3HAYACTCS MyTEeM MOTJIOMICHHUS
MEHEE CTPOroro HakazaHus 0oyiee CTPOTUM JUOO0 MyTEM YaCTUYHOTO WJIU MOJHOTO
CloXeHHWsT HakazaHuil. [Ipum >TOM OKOHUATeNbHOE HaKa3aHHE HE MOXKET
MPEBHIIATh MAKCUMAJIBHOTO CPOKa HIIM pa3Mepa HaKa3aHUs, MPEeayCMOTPEHHOTO
3a HanboJee TSHKKOE U3 COBEPIICHHBIX MTPECTYTICHUH.

Bo-BTOpBIX, HECOBEpLICHHOJETHHE B Bo3pacte or 14 nmo 18 1er,
COBEPIIMBIINE HECKOJIBKO MPECTYIUICHUH, XOTs Obl OJHO M3 KOTOPBIX SBIISETCS
TSOKKAM TIPECTYIIICHHEM, MOTYT OBITh MOJIBEPTHYTHl OKOHYATEIILHOMY HAaKa3aHUIO
B BH€ JINIIEHUS CBOOOIBI HE CBHIIIE 13 JIeT.

B-Tperpux, HeECOBEpPIIEHHOJIETHEMY B Bo3pacte oT 16 nmo 18 uer,
COBEPIIMBIIEMY HECKOJBKO MPECTYIJICHUH, XOTsA OBl OJJHO M3 KOTOPBIX — 0CO00
TSOKKOE, HE MOXET ObITh Ha3HAYEHO OKOHYATENIbHOE HaKa3aHWE B BHUJE JTHUIICHUS
cBO0OOIBI HAa CPOK Oosiee 15 er.

B-4yeTBepThIX, OKOHUATENbHOE HAKa3aHWE B BUJAE JHUIICHHUS CBOOOIBI TIO
COBOKYITHOCTH ITPUTOBOPOB HECOBEPIICHHOJIETHEMY HE MOKET OBITH Ha3HAYCHO Ha
Cpok OoJiee ceMHaaTy JeT [6].

Yacte 4 cr. 3 VYK ycraHaBnMBaeT NPUHLUWAN HEOTBPATUMOCTH
OTBETCTBEHHOCTH, B COOTBETCTBHH C KOTOPBIM KaXKIbIi, KTO MPU3HAH BUHOBHBIM B
coBeplIeHUH 3anpenieHHoro YK nesHus, moJjieXuT HaKa3aHUIo U APYTUM MepaMm
YTOJIOBHOM OTBETCTBEHHOCTH [25].

[IpumeneHnne Mep YrOJOBHO-TIPABOBOTO  BO3JCHCTBUSI HE  SBIACTCA
camorenblo. B ciaygasx, korga menu oOIero u 4acTHOrO MpeayNnpekIeHUs MOTYT
OBITh JOCTUTHYTHl 0€3 peampHOr0 WX MPUMEHEHHS, KOrja He TpeOyroTcs
NPUMEHEHHUST Mep, HANpaBJICHHBIX HAa WCIPABICHUE JUIA, COBEPIIMUBIIETO
NpECTyIUICHHe, BUHOBHBIE B COBEPIICHUH TMPECTYIJICHUH MOTyT  OBITh



OCBOOOXKJICHBI OT YTOJIOBHOM OTBETCTBEHHOCTH. Takoe OCBOOOXIECHHE MOXKET
UMETh MECTO TOJBKO B CIIyYasix, MPAMO MPEAYCMOTPEHHBIX B YTOJIOBHOM 3aKOHE.

Nmenno B cBs3u ¢ »tuMm 4. 4 cr. 3 u cr. 82 YK ycraHaBnuBaroT
BO3MOXKHOCTb OCBOOOXJEHHS OT YIOJOBHOM OTBETCTBEHHOCTH B CIyyasXx,
KOTOPBIE YCTaHOBJIEHBI 3aKOHOM.

Ha swmn, coeepmmBmIMX TIpecTyluieHHss B Bo3pacte a0 18  er,
pacnpocTpaHstoTcs Bce HOpMBI TiaBel 12 VK, ycTraHaBiuBaromiei 001e HOpMbI
OCBOOOXKIEHHUSI OT YIOJIOBHOM OTBETCTBEHHOCTHM W HakazaHusa. OJIHaKo, KpoMme
00X HOPM, 3aKOHOAATEIHHO OMpPEAENICHbl HOPMBI, KOTOPBIE MPUMEHSIOTCS
TOJILKO B OTHOIIEHUH JIUII, COBEPIIUBIINX MPECTYIUIEHUS B Bo3pacte 10 18 et [6].

B cootBercTBHM co cr. 118 YK, nuio, BepBbie COBEPUIMBILEE B BO3PACTE
0 BOCEMHAJUATH JEeT MPEeCTyIUIEHWe, HE MPEJCTaBIomee OOIbIION
OOIIIECTBEHHOM OMAacHOCTH, WM MEHEee TSKKOE TMPECTYIJICHHE, MOXET OBITh
0CBOOOXKIEHO OT YrOJIOBHOM OTBETCTBEHHOCTH C IEpeAadyei ero noji Habiro1eHue
poauTeNeld WIM JIMI, MX 3aMEHSIONMX, MO0 WX MPOChOe, eClIM MO XapakTepy
COBEPILEHHOIO MPECTYIUIEHUS, JTaHHBIM O JIMYHOCTH W HHBIM OOCTOSITEIHCTBAM
JieNia WCTIPaBJICHHE HECOBEPIIEHHOJIETHETO BO3MOXKHO 0€3 MPHUBICYCHHUS €ro K
YTOJOBHOW OTBETCTBEHHOCTH.

B coorBerctBum ¢ m. 2 cr. 118 YK mnepegaua HECOBEPIIEHHOJETHETO,
COBEpIIMBIIETO TMPECTYIUICHHWE, TMOJ HAOMIOJACHHE pPOAUTENeH WM JIUI, WX
3aMEHSIONIUX, JIOMYCKAeTCs MpU YCIOBMU BHeceHuss umu 3anora [6]. Cymma
3aJI0Ta ONpPEeNEsseTCs ¢ yYeTOM MaTEepUaIbHOIO IMOJIO0KEHUS POJUTENEH WIH JIUL,
UX 3aMEHSIOLIMX, B MpeAesiax OT JAECATH - N0 IMSATHAECATHKPATHOrO pa3Mepa
0a30BOI BETMYMHBI, YCTAHOBJIEHHOIO Ha JICHb BHECEHMS 3aJI0Ta 3a IPECTYIJICHUS,
HE TpPEACTaBISAONIME OONBIION OOIIECTBEHHOW OMACHOCTH, W B Tpeaenax oOT
MSATUACCATUKPATHOTO JI0 CTOKPAaTHOTO pa3Mepa 0a30BOil BEIMYMHBI 3a MEHEE
TSOKKHE TpPEeCTyIUieHus. B cilydae coOBepIIeHHsS JUUOM, IEpEeAaHHbIM 0]
HaO/IOZICHUE, B TEYEHUE TI0Ja HOBOIO YMBIIUIEHHOIO IMPECTYIUIEHUS CyMMa
BHECEHHOI'0 3JI0Ta IMOCTYIMAET B I0X0/] TOCY1apCTBA.

Y CIIOBHO-TOCPOYHOE OCBOOOXACHHUE JIUI], COBEPIIUBIINX MPECTYIJICHUSI B
BO3pacte 10 18 jeT, npuMeHseTcs UMb B OTHOIUEHUH HEKOTOPHIX HAKA3AHMIA:

- JIMIICHHE MPaBa 3aHUMATHCS ONPEEICHHON EATEIbHOCTBIO;

- UCIIpaBUTENbHBIE PAOOTHI;

- oTrpaHuYCHHE CBOOOIBI;

- JIMIIIEHUE CBOOOIBI.

Takum 00pazoM, yduThIBasi BO3PACTHYIO CIEUM(DHKY JIWI, HE TOCTHUTIINX
BOCEMHA/IIATHIIETHETO BO3PACTa, COIUAIBHO-TICUXOJOTUYECKHE OCOOEHHOCTH,
BOCTIpUATHE WMH TpeOoBaHUIl  yrojoBHOro 3akoHa, B YK Boigenen
caMocTosATeNbHbIA paznen V «OcoOEHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH JIWII,

COBCPpHIMBHIMX IPECTYINUICHUA B BO3paCTe¢ A0 BOCCMHAJALATH JICT», KOTOpBIﬁ
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00BeIUHSACT HOPMBI, PETIAMEHTHPYIONTHE OCOObIE TMpaBWja MPUMEHEHUS K HUM
MEp YTOJOBHO-IIPABOBOTO BO3ACHCTBUA. 3aKpEIUIEHUE B YrOJOBHOM IIpaBe
CHEIUAIbHBIX HOPM OO0 OTBETCTBEHHOCTH HECOBEPIICHHOJCTHUX BBITCKACT W3
MPUHIIUIIOB CIPABEIMBOCTH U TyMaHU3Ma.

OcobenHnocTtu YTOJIOBHOM OTBETCTBEHHOCTH " HAKa3aHUs
HECOBEPIICHHOJIETHUX OOYCIIOBJICHBI UCKIIOYUTEIHFHO BO3PACTOM M COLMAIBHOU
HE3pPEJIOCThIO, M BCE OHU HAMNpAaBJICHHI HA CMSTYEHUE OTBETCTBEHHOCTU U
HaKa3aHUsl HECOBEPIIICHHOJIETHHUX.
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3. 3amava: Kamma 3710ynoTpe0msii HAPKOTHUECKUMH CPEACTBAMH M CTABUII
CBOIO CEMbIO B TSKENOE MaTepuanbHoOe nojioxkenue. I1lo TpeboBanuto ero marepu
OH OBUT OTpaHMYEH CyI0M B AeecrnocoOHocTH. [loneunTtenem Oblia Ha3HaYEHA €ro
MaTb.

Nmeer nmu mpaBo KammhH, Oynydu OrpaHW4YEHHBIM B J1€€CIIOCOOHOCTH,
MOJTy4aTh CBOIO 3apalOOTHYIO IUIATy M PacHopshKAaThesl €10, COBEpIIATh MEIKHE
OBITOBBIE CIIETKU?

KTo Hecér OTBETCTBEHHOCTh MO COBEPUIEHHBIM MM CHEJIKaM 3a
IIPUYUHEHHBIN Bpea?

Pemenne

B coorBerctBun co cr. 30 I'K rpaxknmaHwH, KOTOpPBIA BCIEACTBUE
370yNOTPEONCHUST CHOUPTHBIMH HANMUTKAMH, HApPKOTHYECKUMHU CPEICTBAMHU,
IICUXOTPOIHBIMA BELIECTBAMH, MX AHAJIOTaMH CTABUT CBOKO CEMBIO B TSKEIIOE
MaTepuaIbHOE MOJIO0XKEHHE, MOXKET OBITh OPAaHUYEH B JIEECIIOCOOHOCTH CYJIOM B
MOPSIAKE, YCTAHOBIEHHOM TPaXIAHCKUM ITPOLECCYATbHBIM 3aKOHOAATENBCTBOM.
Hanx HuM ycTaHaBIMBaeTCs NONEYUTENBCTBO.

['paxkmanuH, J€€COCOOHOCTH  KOTOPOTO  OTpaHWuY€Ha  BCJIEICTBUE
370yNOTPEONeHUST CHOUPTHBIMH  HANMUTKAMH, HApPKOTHYECKUMHU CPEICTBAMH,
IICUXOTPOIHBIMM  BEIIECTBAMM, HWX AHAJIOTAaMH, BIIPABE CAMOCTOATEIBHO
COBEPILATH MEJKHE ObITOBBIE CEIKH.

CoBepmiath Ipyrue CIACNKH, a TaKKe MOMydaTh 3apab0TOK, IIEHCUIO U HHbBIE
JIOXOJIbI M pACTIOPSKATHCS UMH TaKOM TPaKIaHUH MOKET C COIIACUS TTONIEYUTENS.

Ha ocnoBanuu ct. 30 'K MoxHO cnenats BeIBOA 0 ToM, uTo Kamms, Oymydn
OTPaHWYEHHBIM B JIEECTIOCOOHOCTH, BIpaBE MOJydYaTh CBOIO 3apabOTHYIO IIaTy,
OJIHAKO PacHopsKaThCsl €F0 MOKET JIMIIb C COTJIACHS CBOETO MOMEYUTENs (MaTepu).

CoBepuiath Menkue ObITOBBIE CAENKM KammH BOpaBe, YTO yCTAHOBJIEHO CT.
30 T'K.

Ilo coBepmieHHbIM KammHBIM clenkam 3a TPUYMHEHHBIM BpEJl HECET caM
Kammu. 910 BeITekaeT u3 m. 1 cr. 30 ['K, rae ycTaHOBIEHO, YTO «Trpa)kIaHWH,
JI€ECIIOCOOHOCTh ~ KOTOPOTO  OTpaHMYE€Ha  BCJIEACTBUE  3JI0YNOTpeOJeHUs
CIIMPTHBIMHA ~ HAllUTKaMH, HApPKOTHUYECKMMH CpPEICTBAMH, ICUXOTPOIHBIMU
BEIIECTBAMH, MX AHAJIOTaMH, CAMOCTOSTENBHO HECET HMYLIECTBEHHYIO
OTBETCTBEHHOCTH 110 COBEPIIEHHBIM UM CJIIEJIKAM U 32 IPUYMHEHHBIA UM BPEI.

Taxum o6pazom, Kammn, Oy1ydn orpaHU4eHHBIM B JI€€CTIOCOOHOCTH, UMEET
IpaBO COBEpIIATh MEJKHUE OBITOBBIE CHAENKHU. Takyke OH BIIpaBe MOJIy4aTh CBOIO
3apabOTHYIO ATy, HO PACMOPSKATHCS €10 MOKET JIUIIB C COTJIACHs CBOEH MaTepHu.
OTBETCTBEHHOCTh IO COBEPUIEHHBIM MM CIEIKAM 3a NPUYMHEHHBIA BpEN HECET
cam Kammn.
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